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UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT _ 


UNITED STATES OF AMERICA 


V. ; CRIMINAL NO. N-76-5 


DAV1D R. LEWIS, RICHARD WASHINGTON 
and DAVID WILLIAMS _, 


| 


INDICTMENT 


THE GRAND JURY CHARGES: 


COUNT ONE a 


On or about September 20, 1973, at Stamford in the District of 
Connecticut, DAVID R. LEWIS, RICHARD WASHINGTON and DAVID WILLIAMS, 


the defendants herein, did by force and violence and by intimidation 


take from the person and presence of another, money belonging to and 
in the care, custody, control, management and possession of the West 


Side Office of the Connecticut National Bank, 414 West Main Street, 


Stamford, Connecticut, the deposits of which were then insured by 


the Federal Deposit Insurance Corporation, in violation of Title 18, 


United States Code, Section 2113(a) and Title 18, United States Code, 


Section 2(a). 


COUNT TWO 


On or about September 20, 1973, at Stamford in the District of 


Connecticut, DAVID R. LEWIS, RICHARD WASHINGTON and DAVID WILLIAMS, the 


defendants herein, did take and carry away, with intent to steal and 


purloin, money in excess of $100 belonging to and in the care, custody, 


control, management and possession of the “lest Side Office of the 


Connecticut National Bank, 414 West Main Street, Stamford, Connecticut, 


the deposits of which were then insured by the Federal Deposit Insurance 


Corporation, in violation of Title 18, Unit ‘tates Code, Section 2113(b) 


and Title 18, United States Code, Section 2(a). 


/ 2 ) 


COUNT THI EE 

On or about September 20, 1973, at Stamford in the District of 
Connecticut, DAVID R. LEWIS, RICHARD WASHINGTON and DAVID WILLIAMS, the 
defendants herein, wilfully and unlawfully, did take by force, violence 
and intimidation, from the persons and presence of Donna Buchetto, 
Stella Vattaglia, Margaret Perry, Vera Carrieros, Lu Ann Sciglinpalla, 
John Danelon and Nicholas Galiatsos, money in excess of $100 belonging 
to and in the care, custody, control, management and possession of the 
West Side Office of the Connecticut National Bank at 414 West Main Street, 
Stamford, Connecticut, the deposits of which were then insured by the 
Federal Deposit Insurance Corporation, and in committing the aforesaid 
acts, DAVID R. LEWIS, RICHARD WASHINGTON and DAVID WILLIAMS, did assault 
Donna Buchetto, Stella Vattaglia, Margaret Perry, Vera Carrieros, 
Lu Ann Sciglinpalia, John Danelon and Nicholas Galiatsos and put their 
lives in jeopardy by the use of dangerous weapons, to wit, a pistol and 
a shotgun, in violation of Title 18, United States Code, Section 2113(d) 


and Title 18, United States Code, Section 2(a). 


- COUNT FOUR 
On or about September 20, 1973}{ at Stamford in the District of 
Connecticut, DAVID R. LEWIS, RICHARD WASHINGTON, and DAVID WILLIAMS, 
the defendants herein, did wilfully and unlawfully combine, conspire, 
confederate and agree togethér with Joseph Daniels, Arthur Hendrix, and 
Aaron Stewart, named herein as co-conspirators but not as co-defendants, 
to commit an offense against the United States of America, that is, to 
take and carry away, with intent to steal, money in excess of $100 
belonging to and in the care, custody, control, management and possession 
of the West Side Office of the Connecticut National Bank, 414 West Main 
Street, Stamford, Connecticut, the deposits of which were then insured 

by the Federal Deposit Insurance Corporation, in violation of Title 18, 


United States Code, Section 2113(b), all in violation of Title 18, United 


States Code, Section 371. 


_OVERT ACTS _ 

| The Grand Jury charges that in furtherance of the aforesaid con- 
spiracy and to accomplish the objects thereof, the defendants at the 
times and places hereinafter set forth did commit the following overt 
acts: 

1. On or about September 19, 1973, the defendants met 
with each other and with Joseph Daniels, Arthur Hendrix, and Aaron 
Stewart. 
é& 2. On or about Septenber 20, 1973, the defendants drove 

to the West Side Office of the Connecticut National Bank at 414 West 


Main Street, Stamford, Connecticut. 
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ane! ‘DATE INITIALINo. INITIAL INITIAL/No OUTCOME 
Search _ APPEARANCE | . a 
- ee t 
Warrant : PRELIMINARY ae ty Dismissed uJ Exoners 
chat EXAMINATION | ccneduled 
= arr acai OR REMOVAL 
a. | nennane 
Summons < a Held — ——~ |] :_y Held to Answer to U. S. District Court 


Arrest Warrant » toy Not Waived Indictment 


Ta Ts 
pe No ‘NITIAL/No 
COMPLAINT | Magistrate's Initials 


OFFENSE 
(In Complaint) 


# Show last names and suffix numbers of other detendants on same indictment/information 


1) HENDRIX, 2) LEWIS, 3) STEWART, 4) WASHING‘: ON 
ne PROCEED NGS —$— $$$ —— 


ty Held for BOND a To Trensteree 
| District GJ District 


Date 


» 


V. Exctudable Deley 


— DATE 


@/" 


‘1/6/76 
1/12/76 


Indictment returned and filed at New Haven. Bench Warrant 
may issued and lodge as detainer. Zampano, J. m~1/6/76 
Bench Warrant issued and handed to U.S. Marshal for servicp. 


Application for Writ or Habeas Corpus Ad Prosequendum, 
iled by govt. and allowed. Newman, J. m-1/12/76. two cert. 
opies handed to U.S, Marshal for service. 

PLEA: Apptmt. of Counsel, Howard C. Eckenrode, Esq. 
Financial Affidavit, filed by deft. Plea of not guilty 
entered to Cts 1 thru 4. Newman, J. m-2/9/76 

CJA Form 20 appointing Howard C. Eckenrode, Esq., file. 
Newman, J. copies distributed. 


2/9/76 


' 3/4/76 Court Reporter's Sound Recordings of Proceedings (plea) 
held cn Feb. 9, 1976, filed. Gale, R. 


Notice of Reddiness, filed by govt. 


3/22/76 
3/10/76 


Motion -or Leave to Join, . cope ov Consotiare lotion 
o. Co-Nerendanes, “Lied ly de’. 
Response to Deft's Motion for Leave to Join, .:dopt or 
Consr’ idate Motion of Co-Defts, filed by go ~. 


5/12 


OPPOSITE THE APPLICABLE DOCKET ENTRIES IN SECTION iv SHOW, IM SECTION Vv, ANY OCCURRENCE OF EXCL UDABLE 
ie es a “VHT ebee Seti oy taiat ACT” 


Rak 


IV. PROCEEDINGS (continued) V. EXCLUDABLE DELAY 


(a) (b) (c) 
5/13/76 Deft. William's Motion for Leave to Join, Adopt rae 


r Consolidate Motions of Co-cefendcats, endorsed: F 
otion granted. copies mailed to Attys Dow and 
ckenrode, 
5/21/76 Marshal's r:.urn showing service, filed: Writ of 
H. C. ad Prosequendum. 
6/15/ Motion for Relief, filed by deft. pro se. 
6/22/76 Motion for Relief endorsed: Motion deied as moot, 


in view of transfer to F.C.1., Danbury. Newman, J. 
m-6/22/76. copies mailed to deft..and to counsel 


3 | 6/15/76 
3 | 6/22/76|G | 7 


7/2/76 Court Reporter's Notes of Proceedings (Plea) held 
se on Feb. 9, 1976, filed. Gale, R. 


| 


| 


utr. hs 


Intervel tert Oe 
(per Section 1!) End 


oo 


U.S.A. v. AARON LEROY STEWART - PAGE TWO CRIMINAL N-76-5 


DATE PROCEEDINGS 
1976 V. EXCLUDABLE DE 


*AN contd) Judge Murphy. ‘in the event new y counse scl “appears ; and is ‘ready, for, 
trial. Newman, J J. m- 5/18/76. Copies mailed to all “cousel _and — 


ae — j Sofedont Ot pe eee ces 
§/20 — ‘Application. for Notice of Alibi endorsed: Motion of f SoS ae 

Lo prejudice; Rule ]2,1 does_not_require a Court order} |. 

E —Newnan, . J. m-5/20/76. “copies mailed to all counsel of |_ Rihg a 

record. ce es * jae ee 

5/20. -_ On TFM's Jury Assignment List: Ready. Mon. May__ As de 


_|24, 1976, Gers Selection. Trial for June 2, 1976. 
Court. defers ruling on oral Motion on Use of Prior 


______|Convictions of deft. Court hears counsel in chambers. ee 
re: ex parte application for subpoena. Murphy, J. ae eS 

eee it. FF 

5/21 5 Marshal ' s_ return showing service, Filed: 4 subpoena 


to Testify. | ae 
On TFM's Jury List: Jury impanelled. Murphy, J. 

m-5/25/76. 

: JURY TRIAL CC'IMENCES: Counsel for deft. Washington _ 

_jare not. present. and local counsel- will select iury for 
them, Govt is not going to trial_against the deft. 

Hendrix, Counsel for defts request.a hearing dat« 

on Motion to Dismiss the Indictment_for Pre- Fadtetaent 

-|Nelay, denied for reasons stated in open Court. Covrt 

Exs. 1 and 2 marked for TD, Court ex. 3 marked for 

JID and sealed. Motion to increase the nbr. of pre- 
emptory challeuges-cenied. Atty. Morse mves to renew 

motion to withdraw, motion denied may he renewed when 

jcounsel_ files an appearance, Court described the 

case to the jury. Two jurors excused for cause. 

Govt _allowed six challenges and one for alternate _ 

challenge, Defts_allowed 10 challenges and one for 

altanate challenge. Twelve_iurors and two alternates 

sworn_and impareélled, Testimony to begin on June 2, 

1976, Jurors remain for further_slection in other 

_leases. Murphy, J. m-5/25/76.. 

_ JURY TRIAL CONTINUES: 14 jurors present. Govt. 

‘informs Court. that Jencks Act material re: Hendrix and} 

| Jefferson given to defense counsel. Motion of U.S. 

Atty, for Dismissal of Indictment re: Hendrix with 

rder of Court granting dismissal endorsed thereon, 

filed. Motion of U.S. Atty for Dismissal of Indictmen 

e: Stewart with Order of Court granting dismissal ' 

ndorsed thereon, filed. Deft. orally renews Motion to 

ismiss and Memorandum in Support of Ex; parte Applicatign 

For Subpoena and In Support of Motion to Dismiss, filed 

ry deft. Williams. Court Ex. 3501 and 3502, marked for as 

D... Atty Byelas moves admission of Kenneth Salaway, Fsq. | 

for_the purpose of this case--granted. Got Exs. l, 2, 

3A, 3B, 4A,B,C,&D, 5A thru 5D and 6A thru 6T, marked 

for ID. Five Govt. witnesses sworn and testified. 

sovt Exs. 1,2 and 6C made full exhibits, Govt. Ex 7, 

filed. Govt, Ex. 8 marked for Ip. Court. Ex. 3503, marke 

for_ID, _Govt,_Ex, 9A & B, 10A & B, marked for_ID._ 

Application for Writ of Habeas Corpus Ad ‘Testificandum_ 

filed and Writ issued. Handed to Marshal for service. over 


__| at_4;27_P.M.. until.10:00 4.M. of 6/4/76, __ ‘Murphy, .L_m- 6/8/76. 


PROCEEDINGS 


Court Ex. 3504, mi marked for. ID. Govt. -Exs. | ‘OR a ‘and ‘10B made full 1 exs. 


|Govt. Ex, ll, marked for ID. Govt. Ex. 6B,C,K, & ii made full exs,. 


po AE 


Govt. Ex. 11 *made full Ex. Deft. Exs. A & B marked for ID. Govt. 


Exs. 5A thru D, made full exs. Govt makes Offer of rar and reviews — 


Stipulation. to be read to jury. Deft. _Washington _ meves for Directed 
verdict, denied. Defts. Williams and Lewis join motion for Judgment 


of Acquittal- -denied. Govt. reads Stipulation to the jury re: exhib: s 


Govt. Exs. #3A&B, 4A- -4D_ and Govt Ex 12, filed. Cove. rests 3:24 P. .M. 


One deft. witness sworn and testified. Deft. Ex. marked for ID. _ 
Court adjourned at 3:28 P.M. until 10:00 A.M. of S36. 


Govt. Request for. Instructions, filed. x 
__ Deft. Lewis’ Request to Charge, filed. 


Notice. of. Readiness, filed. by govt ( for retrial ) _ ) 
__ Marshal's return showing service: Subpoena_ to testify (4) 
______ Marshal! return showing service: Habeas Corpus _ i = ae 
a "Marshal's return_showing service: Writ of _H. C. ad Testificandum 
_ Marshal's non est return, filed: Subpoena ticket. : i 
JURY_ TRIAL CONTINUES:_ “Tuelve_ jurors, ar.d two alternates “present. __ 
‘Three deft, witnesses sworn and testified. Deft Exs. D & EF, filed, 
Govt. Ex,_13,. filed, Deft. Ex. F, markec for ID. Deft, | Lewis rests. _ 
Two deft. witnesses sworn and_testified, Deft, Washington rests at _ 
1:05 P.M. Two deft. witnesses sworn and testified. Deft. _Washington_ 
moves for. mistrial, denied. Affidavit cf. David ‘Williams in Support _ 
of Ex Parte Application for Issuance of Subpoeanas and Motion to 
Dismiss, filed. Supplement to Affidavit of David Williams tiled. — 


Govt. Ex. 15 and 16, marked for ID. Deft. Williams rests at 3:30 P.M, 


Deft. Lewis's and Govt's Stipulation re: description of Charles 
Spruill read into record, One govt, rebuttal witness sworn_and testifi 
One witness previously. sworn _recalléd_as rebuttal_witness. Deft. 

makes offer of Proof. Deft. Ex. G. marked for ID. 4:25 P. M. Govt. _ 


rests in rebuttal. Juror zemke excused by Court and replaced hy 
alternate. 4:25 P.M. Jury'excused until 10:00 A.M. Court adjourned 


___JURY_TRIAL_CONTINUES: Deft, Washington moves to delay tz -ial _un- j 
_|til_witnesc_arrives-denied for reasons_stated in. _open Court, Deft. 


Jashington moves for mistrial-denied. Deft. Washington_ muves ot have 


ovt. produce Mr. Ablerich and report, denied. Deft. 


Deft. Ex. G. made full Ex. Balance “of all govt. Exs. 6A _ thru. u 6T made 


“Katt cee. _All_parties.rest.at_10:15_A.M, 10:]7 A.M, Alt. #1 replaces_ 


ncused juror.  Summations Govt. 10:18 to 10:42 A.M., Deft. 


_Ito (10:52A, M. Deft. Williams 10:52 A. M. to 11:20 A. 4 2 “Deft. 


— 11:20 A._M._te11:40_A..M. Govt. rebuttal 11:40 A, M, to 11:55 A. M, 
ourt charges jury 223 23_to_12:55 P.M.__ Exceptions to charge noted in 
hambers_by _Deft._Lewis, no other exceptions... ALt._excused. 12:56 _ _ 


_|P.M._Jury_retires to begin deliberations. Court denies aj] pending 


notions, Court files letter_dated May 20, 1976, from. Court _appt. 


____|defense counsel, "Application for_ Issuance of Subpoenas" with 


Suby.venas_ attached..__Memorandum_(re : App)ication_of Court appt, Counsel 


______ for Issuance of. Subpoenas), filed._-Application denied w/o prejudice. _ 


11 full exhibits and Indictment banded_to Marshall _ and delivered to 
the jury. | Note from jury_read to counsel, Defense counsel and | ‘clienc' Cs 
onfer. Court's .eply reads to_counsel and delivered _to jury. Court 
=x. 4, marked for ID. _ Court. reads_note from the jury. Court's 
reply read.to counsel and_delivered to jury, Court Ex, 5, ‘marked. 
Court réads note from iury that they _cannot re: reach a verdict. Jury, 


—— 


UNITED STAILS UISTKICT COURT 
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PROCEEDINGS (continued) V. EXCLUDABLE DELA’ 


—1-(Document Bo) 
returns to Courtroom for further instructions. 
Court instructs jury to continue deliberation 
tomorrow, Court Ex. 6, marked. Jury excused at 
5:10 P.M. until June 5, 1976 at 10:00 A.M. Cour. 
adjourned until 10:00 A.M. of 6/5/76. Murphy, J. 
m-6/8/76. 
JURY TRIAL CONTINUES: Jury of 12 begins deliberatipns 
at 16:00 A. M. 10:48 Note from jury. Jury reports 
to Courcroom at 10:50 A.M.-no further instructions, 
Court reads note from jury at 2:24 P.M, Reply by. 
Usirt svad to counsel and sent to jury. Court Ex, 
7, marked. 3:40 P. M. Jury note read to counsel 
3:42 P.. Jury returns to Courtroom, Note from 
jury re read stating they cannot reach a verdict. 
3:43 P.M. Jury excused by Court. Court declares 
a mistrial. Same bond to continue for detc. 
Washington. Court Ex. 8 marked for ID. 3:44 
Court adjourned, Murphy, J. m-6/8/76. 


Motion for Leave to Obtain Copy of Trial Trans- 
|cript at Govt. expense, Motion for Evidentiary 

| Hearing on Motion to Dismiss, Motion for PreTrial ° 
| Conference, filed by deft, W.lliams 


Motion for PreTrial Conference, and Motion to 
Dismiss, filed by deft. Lewis 

Marshal's non est return, filed: Bench Warrant 
marked "dism," 


| 
| Motion for Leave to Obtain Copy of Trial Trans- 
cript at Govt. Expense endorsed: Granted, as 
modified in open Court; Motion for Evidentiary 
Hearing on Motion to Dismiss endorsed: Denied 
for reasons stated inqen Court. Motion for 
Pretrial Conference endorsed: Denied w/o prejudice 
Newman, J. m-6/22/76. copies mailed to counsel 
of record, 
Motion for Pretrial: Conference endorsed: Benied 
w/o prejudice, Deft. Lewis's Motion to Dismiss 
endorsed: Denied for reasons stated in open Court. 
Newman, J. m-6/22/76. copies mailed to counsel. 
Hearing held on all motions for retrial: 
Atty Salaway's motion to Withdraw over to 10:00 
A.M. on 6/28/76, in New Haven, Atty. Salaway 
and deft. not present. Benchwarrant to issue for 
deft. Washington, Clerk t. send a certified lettef 
to Atty. Salaway with instructions that he be 
present in Court in New Ha en, at 10:00 A.M. on 
June 28, 1976 to present his motion and to show -over- 


6/21/76 


fatorwal Start Nue itr [Tots 


UNIILU SIAILS UISIHICT COUKI 
CRIMINAL DOCKET 


PROCEEDINGS (continued) 
“(Document No.) - —_ ee ———————— ——_--—_— 
cont'd 

cause why sanctions should not issue for his failure 
to appear today. Deft. Williams Motion for Certain 
Transcripts, granted, Court executed CJA 21. 

Court approves transfer of Deft. to F.C.1. Danbury. 
Deft. Willfams motion to dismiss, denied. Deft. 
Lewis' Motion for Approval by Court of two out of 
state subpoenas to issue at Govt. expense, granted. 
Deft. Lewis's motion to dismiss, denied, Retrial 


set for Aug. 2, 1976. Newman, J. m-6/23/76. 


Certified letter sent to Atty. Salaway, See docket 
entry on Sheet for deft. Washington re:Bench Warrant 


6/22/76 


6/23/76 Court Reporter's Notes of Proceedings (Motion) held 
on June 21, 1976, filed. Gale, R. 

6/23/76 Court Reporter's Notes of Proceedings (Plea re: 
Washington), filed. Gale, Rk. 

6/30/76 Marshal's return showing service, filed: Subpoena 
to testify (3). 

7/2/76 Court Reporter's Notes of Proceedings (Plea) held 

on Feh. 9, 1976, filed. Gale, R. 

6/30/76 


filed. Newman, J. copies distributed, 


CJA Form 21] authorizing transcript of trial, filed 
Newman, J. copies distributed, 


7/7 Marshal's return showing service, filed: Writ of 


H. C, ad Prosequendum, 


7/7 STEWART: Form B mailed to A.O. 


7/12/76 


Court Reporter's Transcript of Proceedings 
(trial) held on June 2, and 3, filed. Beecher, R. 


7/19 Application for Writ of H. C. ad Testificandun, 
filed by deft. Lewis and allowed, Zaumpano, J. 


for service. 

7/23/76 Marshal's return shoving service, Filed: Subpoena 
: te testifv (4) Subpoena to. froduee (1) 

7/29 

7/29 


8/2/76 


SECOND TRIAL COMMENCES re;: LEWIS, WASHINGTON & 


WILLIAMS : Notice of Alibi and Questions on Voir 
Dire, filed by deft. Williams. Decision reserved 
on Deft. Washingtons Motion for Severance. 

Atty Eckenrode moves that Deft. Williams be admit- 
ted as co-counsel for purposes of cross examination 


Court will allow cross exam by deft. tentatively 
£ a t c . 
Squbsts Pha Rove *be eas ome ce EY cSt Wee, 


AO-257 


m-7/20/76. two cert. copies handed to U.S. Marshj1 


V. EXCLUDABLE DEI 


CJA Form 2) authorizing Eldridge Waith, Investigator, 


Request for Instructions, filed by Govt. (Putting Lives in Jeophrdy) 
Request for Instructions, (Accomplice Testimony), filed hv Govt. 


Interval 
‘ t90 


(b) 


Start Date 


te 


5 


Ltr }Tor 


NEILL starts LISTKICI COUKI . 
a Ogre! ie “S WILLIAMS, WASHINGTON & LEWIS b e wchas 


Yr Docket No [Det 
PROCEEDINGS (continued) V. EXCLUDASLE DELAY 
es Py a ee ee ee {_feh4 tt) 
by his name, as well as possible witnesses who may | 
testify. Request denied, Atty. Byelas moves for 
permission for all defense counsel to interview 
Aaron Stewart, former deft. Cort will give 
Steart choice of being intervie sed or not, Oath 
on Voir dire adminstered, 53 jurors respond to roll 
call. 12 jure’: ‘2? alternates sworn and impanllec 
One povt. witnes orn and testified. Govt. Exs. 
1, 2, 3(a) 3(b), «‘a), S(a-d) 6(a-t) 7 & 7(a) and 
11, filed. Court adjourned at 5:15 P.M. Newman, 
J. m8/5/76. 
SECOND TRIAL CONTINUES: 10:95 A.M. 14 jurors 
present. Govt. witness previously sworn resumes 
stand, Gov. Ex. 14, filed. Oral motion of 
Deft. Williams for mistrial, denied. 7 Govt. 
witnesses sworn and testified Oral Motion 0° 
Deft; Washington and Lewis for Mistrial, denied. 
Govt. Exs. 9(b) and 10(b), filed. Govt. Exl2, 
filed. 3:06 P.M. Govt. rests. Motions for 
Judgment of Acquittal denied. Deft, Washington 
Motion to Sever orally renewed, denied. Three 
Deft. Willianfs witnesses sworn and testified. 
Deft. Williams sworn and testified. Govt. 
Ex. 15, filed. 5:20 P.M. Court adjourned, Newman, 
J. m-8/5/76. 
SECOND TRIAL CONTINUES: 10:00 A.M. 14 jurors 
present. Deft. Williams previously sworn resumes 
stand. Deft. Exh. H, filed. Oral motion of 
Deft. Washington to sever, daied. 12:39 P.M. 
Deft. Williams rests. One Deft. Lewis witness 
sworn and testified. 12:46 P.M. Deft. Lewis 
rests. Seven deft. Washington witnesses sworn 
and testified. Prior appt. of M. Mitchell Morse 
in this case to represent Aaron L. Stewart cont'd 
by Court to represent Stewart as witness. Deft. 
Ex. E, filed. 4:00 P.M. Court adjourned, N-wman, 
J. m-8/6/76. 


SECOND TRIAL CONTINUES: 10:00 A.M. 14 jurors 
present. One Deft. witness sworn and cestified 
Deft. Exs. B & C, filed. Deft. Washington rests 
10:33 A.M.. One Govt. rebuttal witness testified. 
Deft. Ex. I, filed. Govt. rests 11:45 A.M.. 
Oral motions for Judgment of Acquittal-denied. 
Govt. opens 11:35 A.M. to 11:57 A.M. Deft. 
Williams 11:57 A.M to 12:2, R.M. Deft. Washington 
12:39 P.M. to 1:00 P.M. Deft. Lewis 12:27 B.M. 1 
#012:38 P.M. Govt. rebuttal 2:03 P.M. to 2:19 P.M. 
Court charges jury 2:20 P,ii, to 3:04 P.M, over 


; oe ee eS eS 


taterval Start Date Lt |Tota: 
| = ii 


UNIILU SIAILS DISTRICT COURT 
CRIMINAL DOCKET 


Re eT ee ree 
PROCEEDINGS (continued) V. EXCLUDABLE DEL 


——}-(Document No.) - —_— —---- + + - _— Se meee 


Court rules that Count 4 will not go to the jury. 
Deft. Williams takes exception to charge. 3:09 P.M. Verdict 
Form and Indictment and Exs. given to jury and 
deliberations commence. Note from jury 5:05 P.M. 
Note from Jury 5:15 P.M. Court Exs. A & B, marked, 
5:40 P.M. Jury excused until 8/6/76 at 10:00 A.M 

to continue deliberations. 5:45 Court adjourned. 
Newman, J. m-8/9/76. 

Motion for Issuance of Subpoenas at govt Expense, 
filed by deft. Washington. and endorsed: Subpeenas 
approved. Newman, J. m-8/9/76. Two attested copies 
handed to U. S. Marshal at Hartford, 


SECOND TRIAL CONTINUES: 10:00 A.M. 12 jurors report 
to continue their deliberations. 11:55 A.M. note 
from jury, Court. Ex. C, marked for ID. 12:20 
P.M. Jury returns to Courtroom to have portion of 
Jefferson testimony read. 2:00 P.M.*Note from 
Jury. 2:20 P.M. Jury returns to Courtroom and 
portions of Washington's testimony read. 2:50 P.M. 
Jury returns verdicts of guilty on Ct 1, 2 &3 as 
to all defts. Jury polled by Court a) verdict 
verified. Motion of Govt. to revoke bud of 

Deft. Washington-granted. Sentencing set for 
9/13/76 at 10:00 A.M. in New Ha en. Newman, J. 
m-8/10/76. * Court Ex. D, mark: for ID. 


CJA Form 20 executed and approved. Newman, J. 
copies mailed to A.O. for payment. re: Atty. 

M. Miichell Morse, 

Marshal's return showing service, filed: 3 Subpoena 
tickets ai. 1 Subpoena to testify. 


LEWIS: Motion for Judgment of Acquittal and Motion 
for New Trial, filed by deft. 

WILLIAMS: Motion for Judgment of Acquittal and 
Motion f.r New Trial, filed by deft, 

Marshal's return showing service, filed: Writ of, 
H. C. ; 
Disposition scheduled for Sept. 13, 1976 over to 
9/17/76 at 10:00 A.M. Newman, J. m-8/20/76. , 


STEWART: Supplemental CJA Form 20 executed And 
approved, Newman, J. copies mailed to A.O.’ for 
payment, 

8/25/76} CJA Form 21 authorizing transcript of trial, filed 
Newman, J. copies distributed; Deft. Lewis. 

9/1 CJA jForm 21 authorizii 7 payment of $360.00 to 
Eldridge Waith, Investigator, filed Newman, J. copie 
mailed to A,O. for payment. igo nas 2 


Interval Start Date itr. Tor 
4 


UNIITEU SIAILES ULISIHICI COUK) 


CRIMINAL DOCKET U.S.vs STEWART, et als | 
“hh ) 76 N-76-5 
az Docket No [Oee 
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PROCEEDINGS (continued) V. EXCLUDABLE DELA 


(a) | tu) te), tt 
(Docurne mt No ) _— - — , ” a -_— = —— — = — ——— — _— 


CJA Form 20 authorizing transcript of trial, filed | 
Newman, J. copies distributed re: Deft. Williams, 
Marshal's return showing service, filed: Writ of | 
H. C. Ad Testificandum, 

WASHTNCTON: CJA Form 2] authorizing transcript 


trial, filed. Newman, J. copies distributed. 
WILLIAMS 
DISPOSITION: XMWSIKMATOUWX Impr. 20 yrs. as a 


general sentence on all three cts. To commence 
this date, 9/17/76, and to run concurrently with 
unexpired portions of other federal sentences now 
being servéd. Court recommends that the deft. 
continue to be incarcerated within the Dist. of Conn 
until the dispostion of anticipated post sentencing | # | 
motions by deft. Newman, J. m-9/23/76 


LEWIS: DISPOSITION: Impr. 12 years as a general 

| sentence on all three cts. To comnence this date, 
(9/17/76, and to run concv rently with unexpired 

| por ions of other federa. sentences now being 

|} served, Court recommends that the deft. continue 

| to be incarcerated within the Dist. of Conn 

until the diposition of anticipated post sentencing 
motions by deft. Newman, J. m-9/23/76 


| Notice of Anpeal, filed by deft. Williams. 

Notic. of Appeal to 2nd Circuti Court of Appeals 
from a Judgment of Conviction in the District 

Court of Connecticut, filed by deft. Lewis and 
endorsed: Leave to appeal in forma pauperis granted 
Newman, o. m-9/20/76 

“.EWIS: Notice of Appeal, filed by deft. 

wiLLIAMS: Notice of Appeal, filed by deft. 
WILLIAMS: Motion for Reduction of Sentence, filed 
by deft. 


WILLIAMS; Judgment and Commitment, filed and 
entered. Newman, J. m-9/22/76. Two Cert. copies 
handed to U.S. Marshal for service. 


WASHINGTON: DISPOSITION: Impr. 10 years as a genera 
sentence on all three cts. The Court recommends 
that the deft. continue to be incarcerated within 
the district of @onnecticut until the disposition 
of anticipated post trial motions by deft. Deft's 
Motion for Bail, pending appeal-denied, Newman, J 
m-9/23/76. 

LEWIS: .Judgment and Commitm.nt, filed and entered. 

Newman, J. m-9/22/76. Two ceit. copies handed to 

U.S. Mar$hal for service, 


trterval Stan Nore 


UNITED STATES DISTRICT COURT 
CRIMINAL DOCKET 


———————— eens 
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WASHINGTON: Judgment 
Newman, J. m-9/22/76. Two cert. copies handed to 
U.S. Marshal for service, 


WILLIAMS & LFWIS: Certified copies of docket entries 
| 
| 


and Notices orf Appeal, mailed to Clerk, U.S.C.A.. 


copies of Notices of Appeal mailed to counsel on 
9/22/76. 


LEWIS: Motion for Reduction of Sentence, filed by 
deft. 

WILLIAMS: Motion For Judgment of Acquittal and 
for New Trial endorsed: Motion denied. Newman, J. 
m~9/22/76. copies mailed to counsel of record. 


LEWIS: Merion for Judgment of Acquittal and Motion 
for New Trial end~rsed: Motion denied, Newman, J 


we 


| m-9/22/76. copies mailed to counsel of record. 


Order for kKeturn c® Bond, filed and entered. Newman, 


J. m-9/24/76. Check #429 issied and given to 
Pearl Holderby, surety on bond. 


Notice of Appeal, filed by deft. WASHINGTON 
Motion for Reduction of Sentence, filed by deft. 
Washington. 

WASHINGTON: Certified copy of Notice of Appeal 
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the attorneys’. 

Thank you. 

THE CUJRT: Ladies and gentlemen, now you 
have heard all the evidence in the case and you have heard 
the arguments of counsel and now it’s my task to instruct 
you as to the rules of law thet govern this case and then 
it will be your task to apply those rules of law to the 
facts as you find them and in that way reach your verdicts. 

It's exclusively the function of the Court 
to set forth the rules of law, to explain their applica- 
tion on these legal matters. You must take the law as I 
give it to you, 

But when .t comes to determining the facts 
of the ase, then you are the sole j.dges of the facts. 
It's your duty to find those facts, weigh the testimony, 
@raw your own conclusions as to what you believe the 
facts are. 

You may not go outside the evidence. You 
may not resort to guesswork, conjecture or suspicions. 


If, in the couse of this charge, I 


refer to any facts by way of illustration or to indicate 


a contention of one of the parties, and if I should state 
the facts differently than you recall them, you rely on 
your own recollection and judgment. If your recollection 


is different from what the attorneys may have said in 
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argument, you rely on your judgment, because you are the 
sole fact-finders in this case. 

Now, the Government is not to be considered 
in any wey in a different light than any other party to 
a lawsuit and Counsel for the Government is not to be 
considered in a different light than Counsel for the 
Defendants. 

The fact the Government is a party in this 
particular lawsuit entitles it to no greater or lesser 
consideration than that accorded any other party to a 
lawsuit. 

in general in doing your task of 
sider two types of evidence. One 
and generally that means the 
testimony of an eye-witness. And the other is circumstantial 
evidence, and that means facts proved from which a jury 
may infer by a process of reasoning other facts sought to 
be esta>lished as true. 

Now sometimes different inferences may 
be drawn rom the same set of facts. Often the 
Prosecution will ask you to draw one set of inferences 
and the Defendants will ask you to draw different 
inferences. 


It is for you to decide which common sense 


. 


inzerences you think are reasonable to draw from the 


facts that you think are established. 


Circumstantial evidence may be received 
and is entitled to such consideration as you think it 
Geserves, depending on the inference you think necessary 
and reasonable to draw. 

No greater degree of certainty is required 
when the evidence is circumstantial than when it's direct 
or with either type of evidence there cani be a 
conviction unless you are persuaded beyond a reasonable 
Goubt of the guilt of the Defendant. 

as ir every criminal 

is presumed to be innocent 
beyond a reasonable 

doubt. That presumption of innoce 
Defendant when he was first pre 
continues with him throughout the trial and as far as you 
are concerned, he is innocent and continues innocent 
unless and until such time as all the evidence produced 
in the trial, considered in light of these instructions 
and deliberated upon by you, satisfies you beyond a 
reasonable doubt that he is guilty. 

Now the burden of proving a Defendant guilty 
of the crimes with which he is charged rests on the 
Government. A Defendant does not have to prove his 


innocence. 


‘ 
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This means that before you may find a 
Defendant guilty of any count, the Government must prove 
to you beyond a reasonable doubt each and every element 
necessary to constitute the crime charged. Whether that 
burden of proof resting on the Government has been sus- 
tained depends not on the number of witnesses Or the 
quantity of testimony, but on the nature and the quality 
of the testimony. 

Now, as to that phrase, prove beyond a 
reasonable doubt, a doubt founded upon reason, it’s a 
Goubt as will be entertained by a reasonable person 
after all the evidence is analyzed; compared and weighed. 
A reasonable doubt may arise not only from the evidence 
that has been produced, but also from a lack of evidence. 

Since the burden is on the Government to 
prove a Defendant guilty of every element of each crime 
charged, a Defendant has the right to rely upon a failure 
of the Government to establish such proof. 

However, absolute or mathematical certainty 
is not required, but there must be such certainty as 
satisfies your reason and judgment, and such that you 
feel conscientiously bound to act upon. 

A reasonable doubt is not a fanciful or 
capricious doubt, for anything relating to human affairs 


and depending upon hwnan testimony is open to sone possible 


Or imaginary doubt. 


A reasonatle doubt is such doubt as would 


cause a prudent person to hesitate before acting in matters 


of importance to himself or herself. So if the evidence 
warrants, in your judgment, the conclusion that a Defendant 
is guilty, so as to exclude every other reasonable con- 
clusion, you should declare him to be guilty. 

“+ the other hend, if on all the evidence 
have a re« onawly doubt to the guilt of the Defendant, 
then must finc ‘ua not guilty. 

Now, this case involves criminal charces 
brought by the Government against the three Defendants 
on trial. The charges are set .orth in an indictment 
which carries the Number N-76-5, and you will have that 
indictment with you in the jury room to see the exact 
description of the charges 

Now I'll go over them in just a moment. 
Let me first explain the function’ of an indictment. 

An indictment by a Grand Jury is imply 
the formal method of accusing a Defendant of certain 
crimes. It defines the crimes charged and defines the 
menner of their alleged accomplishment. But the indict- 
ment is without any bearing or significance in your 
consideration of this case, and it is to be accorded 


no weight by you in determining the guilt or innocence 


nt. By their pleas of not guilty, each 


s Genied each and allegation set forth in 


7 
/ 
i é 
Now one Other prediminary but very Bpportant 
Fg , 
; 
matter. You are considering hére three separate ses, 
, 
one case against each of the’ three Deféndants trial. 
| a ee : 
These three cases are tried together’ before simply 
, 
23 a matter of convenience. But in your determination 
of the guilt -~r innocence of each Defendant, you must give 
indivicual consicer.tion to each case against each 
:-cendant. 
Your verdict as to any one Defendant musc 


not influence your verdict with respect to any other 


Defendant. ‘These 2 separate cases and you should 
consider them individually as three separate cases, one 
case involving each of these three Defendants. 

Now each of these three Defendants has 
been charged in a three-count indictment which alleges 
three separate violations of Federal law, all relating to 
the Stamford bank robbery. Let me first summarize those 
three crimes before going into them in detail so you'll 
understang-the overall relationship of one charge to 
another. 


The Defendants are accused in Count One of 


unlawfully taking by force and violence ocr by intimidation 
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money from a bank; in Count Two of taking from a bank 
with intent to steal money in excess of a hundred dollars. 
This count, that's Count Two, does not include the element 
of force or violence or intimidation, but simply takinc 
: money frum a bank with intent to steal in excess of « 
hundred dollars. 

Wow, Count Three alleges that while taking 
che money from a bank, the Defendants put in jeopardy the 


life of another person. 


Now since each count of the incictment 


charces each Defendant with a sepzrate crime, ou must 


consicGer the essential elements of each ccunt separately 


and three counts. 


VeELeEnoseaentsS 


three 


You will have a verdict torm which will indicate the 


separate counts 


bank robbery that are charged in this indictment 
only charges with which you should be concerned. 


be mention in the testimony of other crimes and I'll have 


more to say e°sut that a little later. But I emphasize a 


now that the t:hree crimes alleged in the indictment are 


7) 


the orly crimes you are asked to render verdicts on. 


If you think the evidence establishes 


beyond a reasonable doubt the guilt of the Defendant on any 
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one of these three crimes, then you’ should declare him 
guilty on that count. But if you are not persuaded beyond 
a reasonable doubt that the Defendant is guilty of the 
crimes charged in that count, then you must declare him 
not guilty on that count. 


Now before turning to the three counts in 


detail, let me just mention that later on in the instruction 


I'll refer to a spec 1 rule that applies where more than 
one person participates in the commission of a crime. 
This rule concerns the circumstances under 
which the action of one person can be attributed to another 
I'll explain that a little later and I will also 
to apply in deciding whether a person 
aicGer and an abettor. 
turn to the three specific 
charges. First, with reference to Count One, Federal law 
makes it a crime to take by force and violence or by 
intimidation from the person or presence of another money 
belonging to, in the custody of a bank, the deposits of 
which are insured by the Federal Depositors Insurance 
Corporation. 
Count One chaiges violation of Federal 
Statute defining that crime, let me read the count to 
you. "On or about September 20, 1973, at Stamford in 


the District of Connecticut, Arthur T. Handrix, David R. 
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Lewis, Aaron Lee Stew4rt, Richard Washington and David 
Williams, the Defendants herein, did by force and violence 
and by intimidation take from the person and presence of 
another money bdonging to and in the care, custody and 
control and management and possession of the West Side 
Office of the Connecticut National Benk, 414 West Main 
Street, Stamford, Connecticut; the deposits of which were 
then insured by the Federal Depositors Insurance Corporation." 

Now there are six essential elements of the 
count, each one of which t! Governnent has the burden of 
proving beyona a reasonable doubt. First, that a Defendant 

present at the Connecticut National Bank, 

west Side Office on September 20, 1973; second, that a 
pefendant at that bank at that date took money from the 
person or presence of another; third, that a Defendant 
at “that bank on that date took such money by force or 
violence or by intimidation; fourth, that such money 
belonged to or was in the care, custody, control, manage- 
ment or possession of that bank on that day; five, that 
the deposits of the bank on that day were insured by the 
Federal Depositors Insurance Corporation. 

Sixth, that the Defendants in taking the 
money from the person or presence ef another by force or 
violence or by intimidation willingly ana will special 


intent -~ by force and violence means the use of actual 
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physical pressure or constraint and it means such a display 
of physical pressure calculated to inspire 'fear to tHe point 


of imposing the will of the person exerting the force. 


It doesn't necessarily mean actual physical contact, although 


that could be involved, but that is not a requirement. 

Any conduct which is intended to cause fear 
or terror is sufficient to constitute force and violence 
as used in the statute. 

And the word intimidation has a somewhat 
similar meaning, simply means to put in fear or to inspire 
with fear and fear may be inspired without physical violence 
or without spoken threats. It may be accomplished by a 
menacing attitude or a display of force. Threats by words 
or gestures may constitute intimidation if the effect of 
such words is to put in fear of physical harm the person 
towards whom they are directed. 

Now this fear need not be so great as to 
result in terror, panic or hysteria. Confrontation with 
a dangerous weapon as a shotgun will place the person in 
sufficient fear to constitute intimidation as used in 
this statute. There need be no direct proof of actual 
fear, the fear rather may be inferred where there is 
just cause for it. 

It is not necessary that you find the taking 


of the money was accomplished by both violence and force 
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and intimidation. The taking of money by either force 


and violence or intimidation is sufficient to comply with 
the requirements of the statute. 

Now, money is in the care, custody, control 
or possession of the bank if it's part of the cash with 
which the bank handles the normal operations such as the 
money the tellers use tO make change, cash checks or pay 
out of for depositors. 

The term "bank" in this section of the law 
means a bank, the deposits of which are insured by the 
Federal Depositors Insurance Corporation. 

And then as thelast element, it is that the 
act be done willingly and with specific intent. An act 
is willingly done if it is done voluntarily and purposely 
with a specific intent to do what the law forbids. Mere 
laxness, carelessness, even gross negligence is not enough 
to show willfulness and specific intent means more than 
a general intent to commit an act. The person must 
specifically acting knowing he does what the law forbids 
and purpose)y intending to violat= the law or recklessly 
disreganing the law. 

So as to that first count, you have those 
six elements and as I have indicated, you have to determine 
whether each element has been established beyond a 


reasonable doubt as to the particular Defendant whose 


case you are considering at the time. All right? 


Let me turn now to Count Two. Federal law 


makes it a crime to take away with intent to steal money 


exceeding a hundred dollars belonging to and in the custody 
of a bank, the deposits of which are insured by the 
Federal Depositors Insurance Corporation. 

In Count Two, it charges a violation of that 
statute by the same Defendants at the same bank on the 
same day. I won't read the terms, but you will have the 
indictment to look at. There are five essential elements 
of the crime charged in Count Two and each of which the 

nent has to prove beyond a reasonable doubt. 
One is that a Defendant actually was present 
1ecticut National Bank, East Side Office, on 
1973; that a Defendant took and carried 

awey from the bank on that day in excess of a hundred 
dollars; that the money belonged to and was in the care, 
custody and control, management or possession of the 
bank on that day; fourth, that the deposits of the bank 
were insured by the Federal Depositors Insurance Corpora- 
tion on that day; and five, that the Defendants in taking 
and carrying away the money in excess of a hundred dollars 
on that day actually did so willingly and with intent 
to steal. 


Now as to Count Three, Federal law makes it 


4 
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a crime while conmitting an offense charged in Count One 


to put in jeopardy the life of any person by the use of 


a dangerous weapon. In Count Three, it charges a violation - 


of that Statute again by the same Defendants at the same 
bank on the same date. 

There are three essential elements of the 
crime charged in Count Three, each of which the Government 
has to prove beyond a reasonable doubt. The first element 
is that the Defendant had committed the offense charged 
in Count One of the indictment; the second element is 
that in committing the offense charged in Count One, a 
Defendant jeopardized the life of a person or persons in 
the bank by use of a Gangerous weapon; and, three, that 
a Defendant in jeopardizing the life of a person in the 
bank by use of a dangerous weapon acted willrully with 
specific intent. 

Now, obviously, before you could find a 
Defendant guilty on Count Three, you would have to find 
him guilty on Count One, that is, f having taken by 
force or violence or intimidation from the person of 
another money belonging to the bank. So if you find a 
Defendant not guilty on Count One, then you don't consider 
Count Three at all. But if you find a Defendant guilty 
in Count One, then you ought to consicer whether or not 


the evidence establishes his guilt beyond a reascnable 


doubt on C aint Three. 
Now let me explain one of the phrases in 


ion with that count. To put in jeopardy the life 
person by the use of a dangerous weapon means to 

death by the vse of a dangerous 
weapon. Now risk of death is to be Getermined objectively, 
not subjectively. In other words, with respect to this 
element of Count Thre the issue is whether the lives 

in fact, i: 

thovaht thei 


ere SS 7O5 SF oe ~~ 


were in 


lement of 
-ion with Count One. 
Ore all that is necded is to 
bank feared violence. But 
ses of Count Three that the 
inust show beyond a 
ually was in danger. 
Now you are entitled, but not required to, 
infer from all the evidence that the lives of persons in 
the bank actually were in jeopardy. You're entitled to 
reach that conclusion if you find that the loaded rifle 
ol was being pointed at them. in 
considering whether the guns alleged to have been used 


by the robbers were loaced, you are entitled to consider 
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all the circumsténver alleged to have occurred during the 
robbery, includiiw «fat the robbers are alleged to have 
said to the people i: the bank. 

Now let me explain the rule I mentioned 
earlier that is the situation where a bank robbery is 
committed by more than one person. As you will recall, 
there was an element in each of the three crimes that I 
explained to you that requires a participant in the 
robbery to do something in Count One, he s.ad to take 
money by force or violence or intimidation. In Count Two, 
he had to take money in excess of a hundred dollars. And 
in Count Three, he had to jeopardize the life of a person 
in the bank by use of a Gangerous weapon. 

Now I instruct you that the Government does 
not have to prove that each Defendant individually took 
each of these actions. If you find beyond a reasonable 
doubt that a Defendant was one of the participants in 
the Stamford robbery and if you further find beyond a 
reasonable doubt that the robbers were knowingly and 
willingly engaging in a joint venture, the object of 
which was to rob that bank on that day, then you may 
find the actions of any one of them in the bank attributed 
to the others and each of them may le found to have done 
what any one of them has done. 


For example, if you find that one of the 
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robbers jeopardized the life of a person in the bank with 
a dangerous weapon and you find that the other Defendants 
were knowingly and willingly participating with that 
robber in the joint venture to rob the bank, then you're 
entitled to conclude that the other Defendants jeopardized 
the life of the person in the bank with a dangerous weapon, 
whether or uot the other Defendants were actually pointing 
a loaded weapon at that person. 

Of course, you still have to be satisfied 
that all the elements of an offense have been established 
before you can return a verdict of guilty on that count. 

Now let me explain the similar rule con- 

iding and abetting. Whoever commits an offense 

the United States or aid, abets, counsels, commands, 
induces or procures its commission is punishable with 
prison. In other words, every person who willingly 
participates in the commission of a crime may be found 
to be guilty of that offense. And as I will explain, 
participation is willingly with intent to do something 
the law forbids. That is, with a bad purpose either to 
disobey or disregard the law. 

In order to aid, abet, commit a crime, it's 
necessary that the accused willtuily associate himself 
in some way with the criminal venture and willingly 
participate in it as he would in something he wished to 


bring about. 
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That is, that he willingly seek by some 


act of his to make the criminal venture successful. 

In this case, the Government contends 
that Defendant Richard Washington is guilty of the crimes 
charged as an aider and an abettor. They contend that 
he was the driver of the getaway car. If you are persuaded 
beyond a reasonable doubt that from all the evidence in 
the case that Washington was the driver of the getaway 
car and that he performea that role knowingly and willingly, 
you would be entitled to conclude that he was aiding 
and abetting the commission of a robbery. 

If you find as to any count that a Defendant 
is guilty as an aider or abettor, your verdict is simply 
guilty on that count without any separate indication 
that the person was an aider or abettor. 

During the course of the trial, you have 
heard testimony implicating the Defendants in criminal 
activities other than the crimes charged in the indict- 
ment concerning this Stamford bank robbery. The 
Government relies on evidence of Julian Jefferson and 
I suppose, to some extent, the evidence of David Williams 
on cross-examination to establish that Williams, Lewis 
and Washington were participants in the August 31, 1973 
robbery of the bank on Long Island and I think it would 


refer to also as Jericho, but I'll refer to it as Long 
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Island to distinguish it from the Stamford, Connecticut 
bank. 


Now I caution you ladies and gentlemen to 


be extsemely careful in th~ way you use tis evidence if 


you accept it as true. If you find that one or more of 
the Defendantswas a participant in the Long Island bank 
robbery and if you find that that robbery was carriea out 
in a way similar to the Stamford robbery ead both were 
part of a common scheme or that the planning of the 
Stamford robbery was an outgrowth of the division of money 
Ero the Long Island robbery, then you are entitled to 
consider evidence of a Defendant's perticl) ion in the 
prior robbery as some evidence of that person's being a 
participant in the Stamford robbery. 

But you cannot use tne evidence of other 
crimes such as the Long Island robbery simply to conclude 
that one or more Defendant is a baa person Or that person 
is of bad character and for that reason, ought to be 
convicted of the crimes with which he's charged in this 
case. 

You are not asked to judge the character 
of any Defendant. You are asked to determine whether the 
evidence persuades you beyond a reasonable doubt of a 
Defendant's guilt of any or all of the three offenses 


3 


charged in connection with the Stamford bank robbery. 


640 


Now let me mention the contentions of 


Defendants Williams and Washington, that each of them 


was at a specific location other than the bank in 
Stamford on the morni. of September 20, 1973, when the 
robbery occurred. The contention of Defendant Williams 
is that he was at home in Hollis, Queens, home about 
9:00 A.M -- well, excuse me. The claim of the Defendant 
Washington is that he was at home in Hollis, Queens, and 
observed there by Yvonne Washington at about 9:00 A.M. 

The contention of Defendant Williams is 
that he left his apartment in Queens around 9:00 A.M. 
in the morning of September 20th and that he went to 
where Gloria Burnett works to invite her to his mother's 
birthday party that night and he went to work. 

Now, these defenses that the Defendant 
was at a place other than where the robbery was committed 
is an entirely legal and proper defense. But I want to 
make clear that the De eudant does not have to establish 
his defense beyond a reasonable doubt. The Government 
must prove beyond a reasonable doubt that each Defendat 
was at the bank. 

So if after weighing the evidence the jury 
has a reasonable doubt whether the prosecution has proven 
that the Defendant whose case you are considering was 


precent at the time and the place that the allegec crime 
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was committed, then you must acquit that Defendant. 

Now, obviousl;,. in performing your function 
of determining the facts one of the most imrortant things 
you have to do is to determine matters of credibisity, 
that is,the believability of witnesses. 

And there are certain considerations you 
are entitled to have in mind as you do that. You are 
entitled to consider the appearance of the witness on 
the witness stand, try to size him up, dic he ippear to 
you to be telling the truth? Did he appear to be honest? 


Did he appear to be a person who could have made the 


observation that he tells you he did and is he capable 
of reporting to you accurately? 
You're entitled to consider whet*-~ the 
testimony he's given you is plausible, does it ring true? 6 


Or are there inconsistencies in it? How does it fit in 
with the other evidence in the case which you do believe 
@ i other facts you find to have existed? 

You are also entitled to consider whether 
any witness has an interest in the outcome of the case 
or any bias that may affect his testimony one way or the 
other. 

If you find that any witness has been 
deliberately falsifying a material point, you are entitled 


to take that fact into consideration in determining whether 


i i 
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he's falsified any other points. But simply because a 
person has reported one fact inaccurately doesn't mean 
he's wrong on others. The person may be honestly 
accurate on the other and a person 
may falsify on one and be truthful on another. But if 
you find a witness has lied material point, it's 
only natural that you would ispicious of his testimony 
on other points. 
You have the 
even though it is uncontradi 
tt Goesn't follow 
whether for the Government 
interest in the outcome of 
is testimony is to be disbelieved. 
are many people, no matter what their interest in 
the outcome of the case, who would nct testify falsely. 
But a jury is entitled to bear in mind who the witness is, 
would the witness have a bias or an interest in the outcome 


of the case, has there been any attempt to shade his 


testimony in accordance with is bias or some way to 


advance his own interest? 


Whether to the advantage of one or to the 
camage another? 
of credibility, you 


ought to apply the same consideration and use the same 
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sound judgment that you rely on for questions of truth 


and veracity that are daily presenting themselves in the 


important matters in your Own lives. 

You'll recall there was evicence offered 
by the Government of what sometimes is referred to as 
an expert witness, the speech pathologist. 

Generally, under the rules of evidence, 
a witness can't give an Opinion or conclusion, but there 
is an exception for what we call the expert witne 
witness who might, through education and excerience 


expert in som 


If you decide the opinion is not based upon 
sufficient education and training or experience, if you 
should conclude for the reasons given that the opnions 
are not sound or if you conclude the opinion is outweighed 
by other evidence, you are entitled to disregard the 
cpinion entirely. What weight you give it is up to you. 

Now in this case one of the witnesses you 
heara testify was the Defendant Williams, a Defendant 
who wished to testify as a competent witness. Defendant 
Williams' testimony is to be considered the same as other 


witnesses. Now in this case, the testinony of some of 
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. 


the witnesses was sought to be impeached or discredited 


by showing the witness had previously been convicted 


of a felony, that is, by more than a year in prison. 


A prior conviction does r~t render a 
witness incompetent to testify, but merely a circumstance 
which you are entitled to consider in determining the 
credibility of the witness. 

Now where one of the witnesses was sought =i 

¢ 
to be impeached by prior convictions, the jury must take 
care to consider the prior conviction only as it may 
affect credibility and must not consider that evidence 
of a prior conviction as evidence that the accused cc.mitted 
the crime with which he's charged now. 

Now the law does not compel a Defendant 
to take the stand and testify and no presumption of guilt 
may be raised and no unfavorable inference of any sort 
may be drawn from the fact that Defendant Lewis chose 
not to testify. You must not permit such a fact to weigh 
in the slightest degree against a Defendant nor should it 
enter into your discussions or your own deliberations. 

A Defendant is not required to establish 
his innocence. -He need not produce any evidence whatever 
if he does not choose to. As I have mentioned befcre, 
it is the burden on the Government to prove a Defenda t 


guilty beyond a reasonable doubt. 
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Now let me add some further considerations 


for you to bear in mind in considering the credibility 
of witnesses and I'm referring now to the credibility of 
' “ witnesses Arthur Hendrix and Julian Jefferson. Now each 
has admitted his participation in bank robberies. By his 
own admission, Hendrix is an accomplice of the perpetrators 
of the crimes charged in this indictment. This is a crime 
in connection with the Stamford bank robbery. 
Jefferson is an accomplice of the perpetra~ 
& tors of the Long Island bank on or about August Zi, *F3s 
I instruct you that the testimony of an 
accomplice should also be weighed with caution and great 
care. Moreover, each of these two witnesses understands 
that he has received certain personal benefits. Hendrix 
had the charges concerning the Stamford robbery dismissed. 
Jefferson has received favorable letters from the 
Prosecutor for the Parole Board. 
In such circumstances, you should bear in 
mind that there is always a risk that an accomplice 
may fabricate or embellish a story in a way that he thinks 


will be helpful to the Prosecution. He may not do it 


deliberately or intentionally. He may even mistakenly 
believe that the conviction of one or more of the Defendants 
will cause him to lose some of the benefits he expects 


to receive. I urge you to keep this in mind when you are 


: 47 


646 


considering the c-edibility of Hendrix or Jefferson. They 
reinforce what I‘ -d you earlier about weighing the 
testimony of an accomplice with caution and great care. 
I'm not suggesting that you are not entitled to accept the 
testimony of an accomplice, even when he has received or 
may hope to receive substantial benefits. 

Sometimes the testimony of an accomplice 
is accurate as to most or all occasions or details and may 
be the only evidence available to establish certain facts. 
You are entitled to rely on Hendrix's testimony whether or 
not it is corroborated. You should bear in mind what I 
have said in deciding how much weight to give his testimony 
and that of Jefferson and you are free to credit none of 
it, some of it or ali of it. 

Now those same caitions apply when you 
come to cons. ier the testimony of Defendant Williams ~ 
about the participation of Washington and Lewis in the 
prior bank robberies, that is, the Long Island robbery. 

Williams has acknowledge that he was an 


accomplice of the perpetrators of that robbery, so his 


testimony implicating others in that robbery s euld be 


similarly weighed wlth caution andgeat care. I do not 


suggest, howéver, that when you consider Williams' 


Shee pean RR NP mer rr 


testimony in his own behalf denying his involvement in 


this robbery, the Stamford robbery, that any speciai rule 
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applies. The testimony of a Defendant in his own behalf 
should be assessed according to the same consideration you 
allow to any Other witness. 

Now, obviously, this case, like any criminal 
case where issues of guilt or guilt end innocence are 
involved is. not easy to decide. The accusation against 


each of these three Pefendants as to the} participation 


in the robbery comes essentially from the witness Arthur 


Hendrix. I have told you about the caution to be applied 
in considering in accomplice's testimony, and I've discussed 
the limited use you are itled to make of evidence if 
-ept it of a Defendant's involvement in the previous 
and robbery. 

You are entitled to use all of the evidence 
in the case in deciding whether or not you are persuaded 
beyond a reasonable doubt that Hendrix was telling the 
truth as to the involvement of each Defendant in the 
Stamford robbery, but you cannot convict a Defendant 
unless you believe beyond a reasonable doubt that Hendrix 
has truthfully described that Defendant's participation 
in the Stamford robbery. You cannot convict a Defendant 
because you don't like him or because of what has occurred 
in his past. 

The only issues before you are whether the 


evidence persuades you beyond a reasonable Goubt of the 
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Defendant's guilt of the crimes charged in this indictment. 
If you are persuaded beyond a reasonable doubt, you should 
return a verdict of guilty as to the count on which the 
evidence does persuade you. If the evidence does not 


persuade you beyond a reasonable doubt as to those counts, 


then you must return a verdict of not guilty. 


Now when you reach the jury room select one 
of your number as the foreman or forelady to preside over 
your deliberations, determine the facts on the basis of 
the evidence, apply the rules of law as I have explained 
them to you and then return to the Court aid render your 
verdicts fairly, uprichtly and without a scintilla of 
prejudice. 

When you reach a verdict as to any one 
Defendant on any one count, that verdict must be unanimous. 
It is the duty of each juror to discuss and consider the 
opinions of each of the other jurors. But in the last 
analysis, it's your individual duty to make up your own 
minds and to decide this case upon the basis of your own 
individual judgment and conscience. 

Now let me excuse the two alternates who 
have sat patiently with us during the trial. I imagine 
there is probably something of a frustration being almost 
at the end and then to be excused at this point. Obviously 


your presence to this point has given us that guarantee 
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that we would have twelve available jurors, so you have 
served a useful purpose by your attendance and your 
attention. But since we have twelve, I wil excuse the 
two alternates and thank u for your attendance. 

As to the jury of twelve, when you retire 
to the jury room I'll ask you to go ahead and consider 
who your foreman or forelady is, but wait before deliberating 
until the Clerk brings in a copy of the indictment, the 
verdict form and the exhibits, and at that point, begin 
your deliberations. 

All right. The jury may retire. 

(Jury retired at 3:05 P.M.) 


Does the Government have any 


requests. 

ECKENRODE: Exception to the application 
of an accomplice to Williams' testimony recording the 
Jericho bank, I think including that prejudices him 
asfar as the balance of his testimony goes. 

THE COURT: Well, it seemed to me I have 
to do that since there is an accusation as to the other 
Defendants, and I added, I believe, enough language to 


indicate they are considering his testimony on his own 


behalf, to be considered like any other witness so I think 
Y ! 


that distinction is probably sufficient. 


On behalf of Defendant Lewis, 
no objection. 
THE COURT: Have you had a chance to 
examine exhibits and see that they are in order? 

MR. PICKERSTEIN: We're doing that. 

THE COURT: Those are retyped? 

MR. PICKERSTEIN: I believe the Statute 
front refers to 7/73, beneath the citation 18-371, 


. 


COURT: didn't give them any sStecutes 


SALAWAY: Wo objection. 


ECKENRODE: Had one which the Judge ruled 


MR. BYSLAS: Wo objection to the charge. 
(Court recessed at 3:08 P.M.) 
(Court back in session at 5:03 P.M.) 
THE COURT: Gentlemen, there is a note 
from the jury which reads as follows: 
“Could we see Mr. Williaus with a ski 
on with che face m section not pulled down over 
similar to the picture usec as Government’s 
mber 2, robber on the right?" 


Mx. ECKENAODE: Well, since it's my client, 
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Re DOW: I believe everyone is here. 
After concluding the redirect of Mr. Hendrix, 
the Government intends to call Julian Jefferson 
the conversation at whi 


he was present with 


and L wid williams concerning plans to rob a 


in Stamford, Connecticut, that cccurred on sugust 21, 


1973. 


to testify in the 


%,- 


had occurred in 
Perhaps if there's going to be é 

perhaps it might be best to ascertain 

ruling at this tine rather than doing 
necessitating the jury's exclusion. 


You want to 
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MR. SALAWAYS I would oppose that on the 
grounds that Richard Washington was tried and 
found guilty but after the guilty verdict, it 
wes by a jury, we learned that certain material 


which was rightfully 3,500 material had not becn 
re + oo ° asrnene.mnt of s- ry) a eyn ew o 5 

supplied by the Goverrecnt although it wes in the 

possession of the United States Attorney, he 


stated he did not know he had it. It was very 


relevant to have the stolen getaway car which was 


; e ee  ) = “yer no ae 75 . = she & 2 ene 
later recovered which was cormsentca on at tne time 
, a oe |e a, eee ae Lee ee a eee i ee ey 
of sumantion plus other information releting to 
tS Ee oe Swans ne ¥ af tha arerornl teas 
tLA LVS COStLcTony as One Ot Tne acco, lices 
wht Ciad €or the CGoverrmicnt 
~ ee ee ee ee Se ~~ ae > ee ee 
Judge Neer, aiter a lengthy hearing on tic 
: . rae aay as ree oe ae a . 
LEGU®, ASTOMmRINca Vise C20 CHL JAS 


was newly Giscovered evicence. Jitter vucge .cer 


upon the fact that it was sufficient to show chat 
oe 


a jury may very well have ecquitted if they knew 


. > S i £ e ye ~< » i, 7 r = ¢ 
that particuler information, if. Lpstein, Wno wea 


_ = ee - . 5? ? ~~? - . i ot en | 
the Assistant ited States Atterncy in charge 

+h . = e : 5 % + = + 
of the case, insteau of oceding with the trial, 
‘ As + J i 3 ; : tte 
C€ULEMRSECH AT, LOLLC DVLOSHvOC a GS sicee 2X e 


I contens, your Honor, if the matter hac beon 
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ere would have been acquittal based on 


inl infomaation which was very 
thet this particular case williams 
Goverment 
witnesses 


would say Richard tachington committed the crime. 


Daring that particular trial, David Lewis was 


to be called as a Defense witness and was to 
Richerd washington did 


David Lewis was in the bull 


testify and boiore he was taken out 


nis jaw was broxe: llegeily by one or the other 
indivicuals who testifiea for the Government. 

ut there was never any proof of that, co 
I'm saying allegedly. 

willians -- Lewis went to the hospiti Was 
in the hospital about a week and a half to have his 
jaw wired. He was then called to court to testif£ 
with a wired jaw so the Government's 
weak, again just 


ne of the porp 


the getaway car was taken 
all got out and then got into another car and 
Crove to the place where they distributed the 


money end what have you? 


bat there was evidence 
the case indicating that the getaway car was 
left a mile or half a mile from the scene of the 
benk roluperye 
liy it was between where the money was 
r@ waS a@ report which was not 
ven to me wnich indicated that the FBI fo 


22 vehicle where Cavid Lewis 


re Se a , 
CHlS SULMASEAON fie 25 CE 


hrougnt out the fact and, well, said on sunuation, 


"What bank robber would be stupid enough to take 
a stolen getaway car ten miles away? Doosa't it 
make more sense 2s Julian Jefferson and Willians 
testified, dropped it five blocks from the robbery 
and switched into a clean car?” 

there would be no way of corns 


where the car was found and where they eplit up 


money. He knew that information, 
found in the White Castle. That wasn't told to 
Mee 

For those two reasons Judge Neer ordered 8 
now trial and Epstein decided not to prosecute. 
I say this, if that case had gone to trial again 
the likelihood of Washington winning that wes good. 
I can't say what the jury would do, but Epstein 
a he didn't want to take ¢t 


fue 


% 
awe 


If he was acquitted they couldn't possibly use 


as a prior act, yet they are trying to use it 


the Goverment dismissed. 

I'm taking the position they c 
information because they did nolle pros the 
What would have happened when the trial camo 


the chips would have fallen -- 


THE COURTs I don't know 
vornmment's Gecision to disaiss a charge 
the use of those acts in amther charg 
if they are otherwise dicmiss« 
Do you know of any? 


SALAWAYs No, I don't, bit I Go feel it 


isn't fair play because the Goverment could have 


case _ 


to think 


twos charges, 


are entitled 


n't think they are forced to try « 
separate trial. 
SALAWVAY: I feal casa the reason 
the Government did not do so is because they 


couldn't win it. They tried it once and that was 


an acyvittal on. 
evidens: 


act is unpersucasive, 


c ~ 


Again we are not 
vo the 3,509 


>3 f£xorm the 


I would be trying two 


couldn't be collateral, it would be evic 


s 
sarn4 


chief as another crime and I would be cross-exz uning 


mot CLlLazm.ngd 


So your opportunity 


1 certainly give you a 


a — 
in secring 


to mo that the evidence is 


strong evidence to satisfy the prior s 


acts doctrine. It's not just ancther bank robbery 


which I think is the way it was presented to Judge 
Murphy, but once the testimony was introduce’ by 
rebuttal evidence before Judge Murphy, the evidence 
shows not just a prior bank robbery 


similar ona where the samo cast of chara 


SALAWAYs Ho, thoy don't. 


Til; COURTS 


drives the car and his role in driving the car 


has a remarkable similarity in that there's 


mi wens 
miLsse 


apparently a 7 or delayed assigunent in 
properly executing the role of driving the 
Care 
So as far as being prox 
similar act on the issuc 
very probative. Obvicu 
vailing consideration es there 


prior similar act case, but the identity here 


think is just 
jury consider 


ChRo.aClsaAt 


This is not a cace of offcring evidence in bad 


character. The similarity here is vory probative, 


bit of 
standards of prior concn 
the f2-: that the eviceorce 


planning of this very crime, at 


ink it is prejudicial. 


Vv ~ - 


IRe BYCLAS:s Juds 
than you do boceuse the way 
Govermnent had put on trial 
witnesses and led up to the 
and we had 


mere catailed 


at ws 


*A 
4" 


~ 


| 


Judge Murphy ruled, elt it was prejucicial 


a 


threw out anything we had in front of us 
ismissal, 
pos: 4{ti.on if Judg Je 
y heard it one time end mace a decision, 
you weren't going to review that and I think he 
the better position to make the cecision 
than you are now. 
Govyert 


ey want 


pricr trial i wding in the noxt trial. 
have indicated the motions were ruled on end the 


facts haven't changed that I would tend to follow 


They may be the law of the cuse 
it didn't seen apprepriate to rece: 
Gon't think evidentiary rulings 


be in thet category 


seems that I uave sanething that Judge Murphy 


didn't have at the time. I hava the verbatin 


testimony of tho witness I con't think he hed 


a voir dire and put the witness on the stand to 
the testimony would be. 
BYELAS: Noe 
COURT: I have the testimony 
to which it’s ing to bo 
to which examinat:icn and cross-cx: 
out into otha 
her prejudice or waste of timc, a: 
chat testimony. end it carefully 


‘ P 
HUaSLAVe ans 


sod, not way 
nce Judge Murphy heard the testimony in 
case he saw no reason to take 
having the jury that was considori: 
Washington's case have that testimony. 
Now, it's true he said to counsel that coun 
ested and that was 
he severance. 


But it secans to mo he clvicuely had no 


5S A 
~—- 


he cou 


he 


fal ruling. 


2 it, As 


preblems concerning 


think that caises other ¢ 


right to testify, so it se 


lecisions o1 


ic 


prier planning testimony both « 


be made at the outsct. 
it comes in or it doesn’t at all and 


* 
2 eh 
+ cher 


Good morning, ladies and g 
36 wi 11 


Previously 


Ve had two 


Tys:? — 


MOULAC Var 


Do ycu know whethor or nr 
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i UNITED STAT&S DISTRICT COURT | 
2 DISTRICT OF CONNECTICUT | 
3 ik ican ole se al pa as Rta, lg dil Sa he <a 
' 
4 — ive | 
| UNITED STATES OF AMFRICA, : 
5 \ ae ee ‘ 
| Plaintift, : | 
6 | weed 
| VS. : wo. N-76-5 CRIM. 
7 
| ARTHUR T. HENDRIX, DAVID R. : 
8 | LEWIS, AARON LEROY STEWART, MEMORANDUM 
| RICHARD WASHINGTON and : 
9 DAVID WILLIAMS, 
10 | Defendants. 
| 
1] Sa a Ce Rn ee ns eae 
| 
| 
sie | MURPHY, D.J. | 
= i Defendants Lewis, Stewart and Williams by their 
i 
- } appointed counsel have applied for the issuance of subpoenas 
15 - : 
| pursuant to Rule 17(b) for three U.S. Probation officers of 
16 | 
| the Southern and Eastern District of New York, a special 
17? 
} agent of the F.B.I. and an Assistanc United States Attorney 
18 ‘ 
i for the Southern District of New York. The subpoena addressbc 
19 
| to the probation officers requires each officer to bring 
20 ! 
| with him the presentence investigation report that was made 
21 
| of the moving defendant in connection with criminal cases 
22 H 
| 
oe n the Southern and Eastern Districts of New York. 
aan | 
The applications, pursuant to the Rule, were made 
24 i 
os | ex parte at a conference held in chambers, with Mr. Byelas 
\| . - . . ' 
26 {| representing defendant Lewis and Mr. Eckenrove representing 
| 
27 i) | Gheracsr neers eae Wo rare aAvwiend that attorney Morse, 
28 | who is counsel for Stewart, joined in the applications. 
29 The thrust of the applications is as follows: 
30 l Some time in July, 1974, Mr. Dow, an Assistant 
31 \ United States Attorney for the District of Connecticut, 
SZ yresented testimony to a grand jury in this District that | 
I J Y 


| 

| 

| 

FPI-Ss:.catone i 
f-3-7- emg wee H 

i 

{ 


resulted in an unreturned indictment accusing these defend- 


ants of crimes related to the robbery of the Connecticut 
$ National Bank in Stamford, Connecticut, on September 30, 
4 ty | 
1973. We were further told that Mr. Dow requested the 
5 
grand jury not to file the indictment. The grand jury | 
6 
| having been discharged kecause its term expired, Mr. Dow | 
7 i 
7 | 
subsequently presented testimony to a different grand jury. | 
3 
The new grand jury returned an indictment to this Court on | 
9 
| January 5, 1976 accusing the same defendants of the same ) 
19 { 
1 
fl crimes. | 
1} I 
bs l We interviewed Mr. Dow in the presence of Mr. 
Le | 
{ 
13 | Eckenrode and Mr. Byelas, and Mr. Dow avowed that it was 
H 
14 | true that an indictment was voted at the time alleged and | 
{ { 
15 that, as he understood it, the foreman or the secretary to _— 
| |} 
16 | the grand jury put the paper in an envelope, sealed it, 
| 
17 | and at Mr. Dew's request did nact return it to he Court. | 
j ' 
18 | He also noted that the present indictment was filed on 
i 
19 | January 5, 1976, and that about two weeks ago the Clerk of | 
20 | this Court sent him, in a sealed envelope, what he believes | 
* 
2) | is the prior "indictment", which he had not opened. 
oe | after Mr. Dow was excused, Mr. Eckenrode argued 
‘ 
23 1 to the effect that defendants have told their counsel that 
| 
| 
a4 ! each was questioned in New York City, both in the Eastern | 
\ - 
25 , : : P , : ; ‘ 
: 1 District and in the Southern District, by probation officers | 
26 | se 
| not only with reference to the crimes wnich had been committe 
27 | 
| 
28 
29 * The envelope was opened in open court this morning, | 
May 24, 1976, with all cc.insel being present. Tt 
30 contained a three-page document entitled "Indictment," 
signed by the foreman and Assistant United States 
31 i Attorney, and we have compared it with the Indictment 


filed on January 5, 1976 and they are identical. 
32 
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in those Districts (bank robberies) but also with regard to 
the crime alleged in the indictment filed in this District 
on January 5, 1976. Also that they were questioned by an 
Assistant United States Attorney in the Southern District 
ot New York - after each pleaded guilty to a crime in that 
District - concerning the facts of this Connecticut indict- 
ment. But no one made any admissions concerning the com- 
mission of such crime. 

We were not told of any prejudice to any of the 
defendants as a result of the above related facts, nor any- 


thing else that might relate to the due process claim of 


these defendants. 


During the presentation it was admitted that 


United States v. Marion, 404 U.S. 307 (1971), precludes any 
argument relating to a Sixth Amendment defense. 7 

We are satisfied that we have not been furnished 
with any factual situation which relates even tangentially 
to a claim of due process violation. Accordingly, we deny 
the application without prejudice to permit counsel and 


their clients to furnish sworn proof in support of their 


claims. Since June 2, 1976 has been fixed as the trial 


date, we suggest that all counsel act with dispatch. 


ar Thomas F. een ( 
Senior United States District Judge 


Dated: Waterbury, Ct., May 24, 1976. 


We are not filing this Memorandum in order to prese-v 
the ex parte status of the application. However, we are 
mailing copies to each attorney. 
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May 20, 1976 


Res U.S. v. Hendrix = No, N-86=5 


Wh’le discussing an ex parte ee for 
some subpoenas with Mr. Echenrode and Mr. vayles, I ‘ 
interviewed in their presence Mr. Dow concerning allega- 
tions of an indictment in this mame matter which was 
allegedly voted on and returned to the Court in July, 1974. 
Mr, Dow said that it is true that an indictment was voted 
on at that time but at his request he asked the jury not 
to file it, and as he understands the facts, the foreman 
or the secretary to the grand jury put it in an envelope 
and sealed it and nover returned it to the Court, and that 
grand jury expired by its own limitations three or four 
months later. Subsequently the present indictment was 
filed on January 5, 1976, and about two weeks ago the 
alleged indictment of July, 1974 was sent to Mr. Dow by 
Miss Consiglio in a sealed wrapper, and he states that 
even as of now he has rot opened it: and presumes, or 
assumes, that it 4s the July, 1974 paper that he asked the 


grand jury not to file. 
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